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 NEW IRISH FUND STRUCTURE TO FACILITATE U.S. 

INVESTMENT  
 
The Irish Minister for Finance has announced that he has approved the development of 

legislative proposals for a new corporate structure for the Irish funds industry (the “SICAV”).  

This new SICAV structure will sit alongside the existing public limited company (“PLC”) 

structure. 

 

One of the main advantages of the SICAV is that it will provide for a corporate entity that can 

elect its classification under the U.S. “check-the-box” taxation rules.  If the SICAV elects to 

“check-the box” to be treated as a partnership for US tax purposes, it will avoid certain 

adverse tax consequences for U.S. taxable investors which arise if the structure is deemed 

to be a ‘passive foreign investment company’ (PFIC) for US federal income tax purposes. 

 

In addition, the SICAV structure will remove the need for compliance with certain 

requirements under Irish company law resulting in reduced administrative burden and costs. 

Irish funds requiring a corporate structure have traditionally been created as PLCs and are 

obliged to comply with many of the rules applicable to other (i.e. non-fund type) public 

companies.  

 

The Irish Funds Industry Association believes that managers will benefit from the creation of 

a structure which is designed specifically for investment funds. Ken Owens, Chairperson of 

the IFIA, said: “This is excellent news and something the IFIA and the Department of 

Finance have been working on together for some time….This new structure will make 

Ireland even more attractive to managers all over the globe, but especially in the US.” 

It is anticipated that the proposed legislation is will be enacted towards the end of 2012/ 

beginning of 2013.  

 

The new SICAV structure will complement the current fund structures available in Ireland. 

These structures (namely, the existing PLC structure, the unit trust, the common contractual 

fund and the investment limited partnership) will continue to be available to promoters who 

wish to use them. 

 

For existing PLC structures, there will be an option to convert to the new SICAV structure. 

 

Latest figures show that Ireland's fund industry is continuing to strengthen. The annual 

statistical report, Trends in the UCITS Market, from the European Fund and Asset 

Management Association (Efama) revealed that Ireland continues to be the fastest growing 
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UCITS domicile in the world and is rapidly outpacing all other domiciles in terms of growth. 

Over the past 11 years the net assets of Irish UCITS have grown more than 500 per cent 

and Ireland’s UCITS market share has increased to 14.5 per cent from 11.5 per cent at the 

beginning of 2011, according to Efama. 

 

Ireland attracted nearly twice as much as all the other jurisdictions put together during 2011. 

In the fourth quarter alone, Ireland attracted five times more new monies than all others 

collectively (€26 billion). 

 

This new SICAV development reflects the Irish Government’s commitment to ensure that 

Ireland remains a leading domicile for investment funds.  

 

Date:  April, 2012 

Author: Karen Jennings 
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 CONTACT US 
 

Our Offices 

Dublin 
33 Sir John Rogerson’s Quay, 
Dublin 2, 
Ireland. 
Tel: +353 1 667 0022 
Fax: +353 1 667 0042 
 
Hong Kong 
Room 604  
6/F, Printing House 
6 Duddell Street 
Central 
Hong Kong  
Tel: +852 35210352 
 
New York 
245 Park Avenue 
39th Floor  
New York, NY 10167 
United States 
Tel: +1 212 792 4166 
Fax: +1 212 792 4167 
 
Tokyo 
12th Floor, 
Yurakucho Itocia Building 
2-7-1 Yurakucho, Chiyoda-ku 
Tokyo 100-0006, Japan 
Tel: +813 6860 4885 
Fax: +813 6860 4501 
 
 
e-mail: enquiries@dilloneustace.ie 
website: www.dilloneustace.ie 

 

 

 

 

Contact Points 

For more details on how we can help  
you, to request copies of most recent 
newsletters, briefings or articles, or 
simply to be included on our mailing 
list going forward, please contact any 
of the team members below. 
 
Karen Jennings 
E-mail: karen.jennings@dilloneustace.ie 
Tel : +353 1 673 1786 
Fax: + 353 1 667 0042 
 
DISCLAIMER: 
This document is for information purposes only and 
does not purport to represent legal advice. If you 
have any queries or would like further information 
relating to any of the above matters, please refer to 
the contacts above or your usual contact in Dillon 
Eustace. 
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