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Compulsory Motor Insurance Considered by

the Supreme Court

November 2024

The Supreme Court, in Urban and Rural
Recycling Limited and RSA Insurance Ireland
DAC v Zurich Insurance plc [2024] IESC 43,
has considered questions of law regarding
the scope of compulsory motor insurance
in Ireland pursuant to the Road Traffic Act
1961, as amended.

Background

An employee (Employee) of the plaintiff company (Company)
suffered serious injuries when a bin struck his head from a
height while he was operating a lift to deposit its contents into

arecycling truck owned by the Company, which had stopped
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at the side of a public road.

The Employee issued personal injuries proceedings against
the Company, which had employers' liability cover with the
second plaintiff (RSA) and motor insurance cover with the
defendant (Zurich). The personal injuries proceedings settled
before trial and while the Company had valid and effective
insurance in place to indemnify it, both RSA and Zurich
contended that the claim was not covered by their respective

insurance policies.

Section 56 Road Traffic Act 1961, as
amended

RSA's employer liability insurance included an exclusion for
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liability required to be covered by compulsory motor insurance
pursuant to section 56 of the Road Traffic Act 1961, as
amended (s. 56).

S.56 states that a person, referred to as a ‘user’, shall not use a
vehicle in a public place unless inter alia a vehicle insurer would
be liable for injury caused by the negligent use of the vehicle
by the user or there is in force “an approved policy of insurance
whereby the user or some other person who would be liable for
injury caused by the negligent use of the vehicle... by the user,

is insured against all sums... which the user... shall become liable
to pay... by way of damages... on account of injury to a person

caused by the negligent use of the vehicle by the user".

If the liability of the Company (if any) to its Employee was the
subject of the mandatory insurance obligation, it would fall
outside the policy underwritten by RSA on account of the
exclusion provision and instead, would be insurable by Zurich.
However, Zurich contended that the claim by the Employee
for negligence, breach of contract, breach of duty and breach
of statutory duty relating to inter alia the provision of unsafe
equipment and an unsafe workplace were that of an employer

liability claim and not a motor insurance policy.
Key issues

As such, the central question before the Supreme Court was
whether the compulsory insurance cover required pursuant
to s. 56 covered the liability of the Company to its Employee (if

any) given the circumstances of the accident.

The Supreme Court identified three key issues to be

determined in considering this question;

«  whether aliability to a ‘'user’ of a motor vehicle falls within
s.56;

*  whether abody corporate could be such a 'user’; and

«  whether an employer could, through the actions of its
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employee undertaken in the course of the employer’s

business, be a ‘user.

In considering these issues, the Supreme Court looked at

the meaning of the word ‘use’ in the context of s.56, noting
that legislation had previously only dealt with the driving of a
vehicle but this had been expanded to ‘use’ by the intervention
of Article 12 of Directive 2009/103/EC (Directive). Case law
of the EU Court of Justice makes it clear that the obligations
imposed by the Directive are broad, with ‘use’ of a vehicle
taken to mean any use that is consistent with its normal
function as a means of transport, for example, covering

periods when the vehicle is static.

Whether a liability to a ‘user’ of a motor vehicle falls within
s.56

It was argued by Zurich that as the Employee was the ‘user’

of the vehicle, at the time of the accident, there was no
requirement for compulsory motor insurance to extend to
cover him. However, the Supreme Court held that a person
being the user of a vehicle does not, in and of itself, mean

that a liability to them arising from the use of the vehicle by
another user is outside the scope of s. 56. While the Employee
could not maintain an action for damages for injuries wholly
caused by his own negligence, the court highlighted that the
legislation did not exclude the possibility of two users of a
vehicle and there is nothing in s. 56 to justify the conclusion
that where one user is injured as a result of the negligence of
another user, the resulting liability would fall outside the terms

of the provision.
Whether a body corporate could be a ‘user’

The Supreme Court held that the Company, as a body
corporate, is capable of being a user of a vehicle. The court
referred to the requirement for the term ‘user’ to be construed
broadly. It includes not only driving but also any act of control,
management or operation of a vehicle and as such, does not

limit the term ‘user’ to a natural person.

dilloneustace.com




Whether an employer could, through the actions of its However, as this came before the Supreme Court by way
employee undertaken in the course of the employer’s of the 'Special Case' procedure, the court could not resolve
business, be a ‘user’ issues of disputed fact and it is now open to the parties to

proceed with the underlying proceedings subject to the
The court considered whether any person (legal or natural)

application of these findings of law.
can be a'user’ through the agency of another and it held that

itis possible for an employer to use a vehicle through the

actions of its employee. S. 56 does not refer to an ‘actual user,

which is a term appearing elsewhere in the legislation. If use

involves management and control, where an employee is using

a vehicle in the course of their employment for and on behalf

of their employer, then the employer is using the vehicle.
Directive 2009/103/EC

The Supreme Court further commented on the
implementation in Ireland of the Directive, which requires
Member States to adopt measures to ensure that civil liability
in respect of the use of vehicles is covered by insurance.

S. 56 is one of the provisions relied upon by the State as
implementing the Directive but the court observed that
there are significant issues around the extent to which it
faithfully implements these obligations. The court referenced
difficulties that have arisen as the State has used statutory
provisions to meet its obligations that did not have EU law

in view when enacted, while “continuous piecemeal changes”
to road traffic provisions increase the risk of further non-
compliance. The court opined that a complete and coherent
legislative overhaul of the compulsory motor insurance

obligation “is long overdue”.
Conclusion

The Supreme Court has held that, as a matter of law, the
Company was a 'user’ of the vehicle at the time of the accident
and if the Employee’s injuries were caused by the negligence
of the Company so that the use of the vehicle at the time

of the accident was negligent, its liability to its Employee is

captured by s. 56.
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